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IN RE: AUTHORITY OF EANKRUPTFY JUDGES TO ACT IN EANKRUPTCY CASES

{a) Emergency Resolution

The éurpose of this rule is to supplement existing law and
all rules heretofore adopted in respect to the authority of the
bankruptcy judges of this district to act in bankruptey cases and
proceedings unti) Congress enacts appropriate remedial legislation

in response to the Supreme Court's decision in Northern Pipeline

Construction Co. v. Marsthon Pipe Line Co., u.s. , 102

5.Ct. 2858 {1982), er until M%rch 31, 1984, whichever first occurs.

The judges of éhe district court find that exceptional eircum-
stances exist. These circumstances include: (1) the unantici-
pated unconstituticnality of éhe grant of power to bankruptcy
judyges in section 241(a) of Pﬁblic Law $5-538; (2) the cleir in-
tent of Congress to refer baﬁ#ruptcy matters- to bankruptey judges;
{3) the specialized expertise .necegsary to the determination of
bankruptcy matters: and {4) the adminisztrative difficulty of the
district courts' assuming thezexisting bankruptcy caseload on
short notice. '

Therefore, the orderly cénduct of the business of the court
requires this referral of banﬁruptcy cases to the bankruptey

judges.

{b) Filipg of bankruptcy papers
I

The bankruptcy court.ccnﬁﬁituted by § 404 of Rublic Law
95-558 shall continue %o be known as the United States Bankruptey
Court of this district. The Clerk of thas Bankruptey Court is
hereby designated to maintain 'all files in bankruptcy cases and
adversary proceedings, All paée:s in cases or proceedings arising
under or related to Title 11 shall) be filed with the Clerk of the
Bankruptcy Court regardless of whether the case or p#oc@eﬁing is=s

before a bankruptcy judge or a judge of the district court, except

that a judgment by the district judge shall be filed in accordance
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with Rule 921 of the Eankx’uptc;y Rules.
i
{c} Reference to Bankruptcy Judges
f
E
(1) 111 cases undez Title 11 and all civil proceedings

t
|

arising under Title 1l or ari%ing in or related to cages under
Title 11 are referred to the Bankzuptey judges of this district,

{2) The reference to a benkruptcy judge may be withdrawn
by the district court at any #ime on its own motion or on timely
motion by & party- & motion fer withdrawal of reference ghall
not stay any bankruptey matte; pending before a bankruptey judge
unless a specific stay is issﬁéd by the district court. If a
reference. ig withdrawn, the district court may retain the entire
matter, may refer part of the matter back to the bankruptcy judge,
or may refer the entire matte; back to the bankruptcy judge with
instructions specifying the’ pcj;wers and functions that the bank-
ruptcy judge may exercise. Aﬂy matzer in which the refezence is
withdrawn shall be reassigned!to a district judge in acccrgance
with the court’s usnal system!for assigning civil cases.

(3) ‘Referred cases and proceeﬂlngs may be trausferred in
wvhole or in part batween bankruptcy judges within the district

without approeval of a d;strict judge.

v

{d) Powers of Bankruptcy Judges

]
H

(1} The bankruptcy judges may perform in referred bankzuptcoy
cases and proceedings all acts and duties necessary for the handling
of those cases znd proceedings except thet the bankruptcy judges

may nhot conduct:

{A) a proceeding to enﬁoin a court;
(B) a proceeding to punish a criminal contempt --
{i) not ccmmi;ted in the banﬁruptcy judge's
actual ersence: or
(ii) warranting a punishment of imprisonment;
{C}) an appeal from| 2 judgment, order, decree, or
decision of a ;nited States bankruptey judge; or
(D)  jury trizls, :

Those matters which may not be performed by a bankruptcy judge

3

1

shall be transferred to a disirict judge.
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t .
{2) Except as provided \in (d) {3}, orders and Judgments of

bapkruptcy judges shall be eéfectiﬁe upon entry by the Clerk of
the Bankruptey Court, unlessgstayed bv the bankruptcy judge ox
a distriect judge. :
(3} {A} Related proceedings are those civil proceedings that,
in the absence of a petition:in bznkruptcy, could have been
brought in a district court or a state court., Related proceedings
inelude, but are not limitedfto, claims brought by the estate
against parties who have nct;filed claimg against the estate.
Related proceedincs do not iécluae: contested and uncontested
matters concerning the administration of the estate: allowance

of and objecticn to claims against th; estate; counterclazims by

the egtate in whatever amouné against persons filing claims

against the estate; orders in respect to obtaining credit; orders

t0 turn cver property of therestate:; proceedings to set aside pre-
ferences and fraudulent conveyances; proceedings in respect to
lifting of the automatic sta?; pioceedings to determine dis-
chargeability of particular debts; proceedings to object te the
|

discharge; proceedings in regpect to the confirmation of plans:
orders approving the sale of property where not arising from pro-
ceedings resulting from claiﬁs brought by the estate against par-
ties who have not filed claiﬁs against the estate; and similar
matters, A proceeding is na% a related proceeding merely becaucse
the duteeme will be affected by state law.

(B) In relzted pro:éedings the bankruptcy judge may nct
enter 2 judgment or disposit?ve order, but shall submit findings,

conclusions, and & preposed judgment or order to the district

judge, unless the parties o the proceeding consent to entry of

.the judgment or order by thel bankruptcy judge.

{e) District Court Review

(1) 2 notice of appealyfrom a final order or judgment or
proposed order or judgment of a bankruptcy judge or an applicatien
for leave to appeal an inteﬁlocutory order of a bankruptey Jjudge,
shall be filed within 10 daﬁs of the date of entry of the judament
or order or of the lodgment of the proposed judgment or erder,

As modified by sections (e) :23a and B of this rule, the procedures

! -3
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set forth in Part VIII of the:Bank:uptcy Rules apply to appezls
of bankruptcy judges' judgmente and orders and the procedures
set forth in Bankruptey Inte:im Rule 8004 apply to applications
for leave to appeal interlocutory crders of bankruptcy judges,
Modification by the district judge or the bankruptcy judge of time
for appeal is governed by Rule 802 of the Bankruptey Rules.
{2} (8) A district judgeishall review:
(i) an eorder or judgment entered under paragraph
(d) {2) if a timely notice of appeal has been
filed or if a timely application for leave to

appeal has been granted:;
(ii) an order or' judgment entered under paragrach

{d) (2) if the bankruptcy judge certifies that
circumstancés require that the order or judg-
ment be appreved by a district judge, whether
or not the matter was controverted before the
bankruptey judge or any notice of appeal or
spplication for leave to appeal was filed;
and I
{iii) a proposed order or Jjudgment lodged under para-
graph (d){Bi, vhethey or not any notice of
appeal or applicaticn for leave toc appeal has
been filed.
(E) In ¢onducting re;iew. the district judge may hold
a hearing any may receive such evidence as appropriate and may
accept, rejegt, or medify, in;Whole or in part, the erder or
judgment of the bankruptecy juége, and need give no deference to
the fihdings of the bankzuptey judge. At the gonclusion of the
reviéw, the district judge shéll enter an appreoprizte order or
Sudgment. ‘

{3) When the bankruptcyfjudga certifies that circumstances
require immediate review by a' district judge of any matter subject
to review under paragraph (e)d2), the district judge shall review
the matter and enter an order' or judgment ag zoon &5 possible.

(4} It shall be the burden of the parties to :aise the
igsue of whether any proceeding i3 a related proceeding prier to
the time of the entry cf the order or judgment of the district

v
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judge after review.
(£} Loczl Rules 5
1

In proceedings before a banruptcy judge, the loczl rules
of bankruptcy court shall applﬁ. In proceedings bhefere a judge
of the district court, the locél rules of the district court
shall apply- I

{g) Bankruptcy Rules and Titlé IV of Publiec lLaw 95-5%8

i
Courts of bankruptey and ﬁrocedure in bankruptcy shall
continue to be governed by Titia IV of Public Law 95-598 &35 amended
and by the bankruptey rules préscribed by the Supreme Court of
the United States puzsuant to 28 U.S5.C. § 2075 and limited by
SEC. 405(d) of the Act, to thelextent that such Title and Rules

are not inconsistent with the helding of Northerp Pipeline

Construction Co. v. Marathon Pipe Line Co., U.s- , lo2
[

5.Ct. 2858 {1982).

(h) Effective Date and Pending Cases

This rule is hereby adopted by all of the district judges of

this &istrict, and shall becom? effective December 25, 19EB2,

SO ORDERED, this 23rd day' of December, 1982,

4:Zi4v‘;F\J\\[‘— (:ika;rtyh-ﬁ§£gaiji:\\\
wilbur D, Owens, Jr. . =~ )
Chief United States District J

i
The effective date of Public Law 95-598 having been extended by
Congress on Frideay, March 30, 1984, the within Rule is hersby AMENDED o

continue in full force and effect until further order of the cours.

SO OFDERED, this 31st day of \March, 1984.

Wilbur D. Owens, Jr.
Chief United States Districe Judoe

-s-
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|
In Re: AUTHORITY OF BANKRUPTCY JUDGES TO ACT IN

BANKRUPTCY casz:si.

This is to certify that I have this date mailed a copy
o£ the within order filed on DPecember 23, 1952 to:

'8 Henorable Norman E. Zoller Clexk
Co U. §. Court of Appeals

56 Forsyth St., N.¥W.

Atlanta, GA 30303

i
The Honorable J. Robert Elliott
United States District Judge
Midéle District of Gaorgla
P. D. Box 2017
Columbus, GA 31802

. Henorable RAlgie M. Moseley, Jr.
: Judge, Bankruptey Court

P, 0. Box 1540

Columbus, GA 31902

Mr. €. V. Palmer, III
Deputy Clerk, U. S. Disti
P. 0. Box 124 !
Columbus, Ga 31502

i

Court

I

|

|

!

I
Mr. Lundy Smith, Deputy Clerk
U. 8. District Ceourt
P. 0. Box 68
Valdosta, GA 21601

Ms. Betty Jones, Deputy Clerk -
U. 5. District Court

P. O. Eox 1906 ]

Albany, GA 31702 '

AND a copy was handed td:

Ms. Helen Berenthien, Clerk
J. 8. Bankruptcy Court |

(Henry carried a copy to Judge
Hershner) i
Copy placed on the counter and
copy posted on bulletin noard
in lebby.

This 27th Say of December, 19B2.

éelen F.-New
Deputy Clerk
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IN RE:  AUTHGRITY OF BANKRUPICY JU?GES TO ACT IN BAHKRUPTCY CASES.
This s to certify that I kave this date mailed a copy of the within

ORDER filed on April 2, 1984 te:

Honorable Spencer D, Mercer, Clerk
U. 5. Court of Appeals

56 Forsyth St., N.W.

Atlanta, GA 30303

‘The Honorable J. Robert Elliotft
United States District Judge
Middle District of Georgia

P. 0. Box 2017

Columhus, GA 318G2

Honorable Algie M. Moseley, dr.
Judge, Bankruptcy Court

P. 0. Box 1540

Columbys, GA 37902

Mr. C. V. Palmar, 111

Deputy Clerk, U. S. Dist. Court
P. 0. Box 124 ,
Columbus, GA 31902 !

Mr. J. Lundie Smith, Deputy Clerk
U. S, District Zourt \

P. O, Box 68

Valdosta, GR 31601 |

Miss Betty M. Jones, Deputy Clerk
U. S. District Lourt

P, O. Box 1906 :
Albany, GA 331702 '

AND a copy was handed to: .

Miss Helen Berenthien, Clerk .
U. S. Bankruptey Court ‘

The Hon, Robert F. Hershmer |,
Judqe, Bankruptcy Cfourt

Copy placed on the counter and
Copy posted an bulletin board in lobby.

This 2nd day of April, 1984.

{7124L¢ba~;;) //2 _/€:2291{$?A(:4yg_/
'Maxine M. Keoughan <:f
|Deputy Clerk
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